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RECEIVED 

EUROPEAN UNION 

DELEGATION OFTHE EUROPEAN COMMISSION 

1 .  The DelegaUon of the European Com:nissim presents its mmpliments to the 

Department of State and has the hor.our to refar to the Notice of Proposed 

Rulemaklng 02-285 in the matter d Ilternstionsl SeUleMmS Policy Reform 

and International Senlament Ratm re eased by the Fedemd Communicatiom 

Commission (FCC) on October 11,2002. and on which the FCC ha8 adldted 

comments in IB Dockets No. 02-234 a ~d No. 96-261, 

2. The Eumpean Communities welcome the opportunity to comment offered by 

the FCC and wlsh to recall the im&aMnca that they attach to open and 

cornpentive telewmmunicallons marmts at a global ImI. The E u v a n  

Communlties share in pamcular whh he UnIIed States a m m o n  interen In 

promoting lower calling me6 for conamem both at national and intematlonal 

level. The European CommunRiea har.0 been working for many years towards 

open and mrnpetitive (elec0mmunlca:ions markets both as regards thelr own 

market and wls-&vis third counbias' rrarketa. 

3. The European Communltlas underlinr howeverthat the liberallsetlon and pro. 

competitive regulation of ielecOmmutlications servicss in third markets must 

be achieved not by unilateral actions but by negotlahns behuaan countries. 

primarily in the multlletera framawnk of the W O .  and by a policy of 

aesiatsnce towards other counirk! to reform their te4emmmunications 

regulatory environment. 85 exemplified by the lnternatlonal m-operation 

vhm takas place in the ITU. 

4. Indeed. the European Communihes and the United States have already 

newtiated and obtained lhe Ilberallsatlon and prOcOrnPetltlve regulation of 

releeommunlcatlons services in a nunber of third markets under the Fourth 

Pmtowl to the General Agreement 011 Trade in Services (GATS) of the W O .  

The European Communities and thr! United States are bDth now making. 

under the Doha Development Agen'ia in the W O .  commltment6 of further 
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llberalisation of tdecommunicabons B)P/IDBS and a d w n  of the mfnrence 

paper on pmcompewe prindples for telecommunicatnns regulatlon by third 

mnules. The European Communiiie3 and the Unltad Stales laid out their 

requests to ail WTO members in JUI', 2002 wlth that oblective end expen 

offers horn those wuntries by the snd of March 2003. They are also 

nsgotlathg the serne mmmllments wth wuntries wlshlng to accede to the 

WTO. mere Is cow almost no leleommunications markel wllh which the 

European Cornmunlrles and the Unrtf d States are not negotiating to Dbtain 

full liberalisation and pro-compatiive rr4lUiadon. 

5. In parallel. the European Communities and the U.S. have endeavoured to 

bring assistance to thlrd CoUnMeS wishing to IibErEllse and regulate 

appropriately their tdecommunicallons market. 

6. Pursuant to this approach, the Eunalean Communbs expressed in meir 

wmments made in March and AUgUft 1997 their firm opposition to the US 

FCC unilateral aahn under the lntenational Settlements Polky and dated 

pdlcles (ISR and Benchmark order). The European Communitiss 4 s h  to 

renew today their strong opposltion to such policies: the approach used and a 

nurnbar of the N I ~ B  applied by the FCC are contrary to the spirit and me letter 

of the WTO-GATS mles as well as the GATS commibnents made bytha U.S. 

under the Fourth Protocol in 1997. l h e  European CommunWes mrnmente 

made In March and August 1997 explain in detail the reasons why. 

7. The Europesn Communltles welcorn! I the FCC initiative to review its N I ~ S  

governing bliateral relations betwwn US cBrrier6 and their foreign 

counterparts, wllh a vlew to relaxing them. Indeed. the FCC acknowledges 

that 'Ihe erimbncs of "on-ISP amngments ... demonstrate that egrsements 

Mal devlafe horn the ISP's requireme,fis also can resutl in signifmntlylower 

relllemenf rates and mora efficient ensngemenls". But this revlew would only 

represent a first step towards a need ~d revision of 1hE pollcies thsmse lv~~ in 

the light of the WTO Nles and Q,\TS wmmitmenta made by the US. 
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Funhennore. (he European Communi%% note with concern that the FCC is 

seeking ccmments on whether to take into account me ownership strumre 01 

a terminhng dominant foreign operalar (e.g. government ormershlp). This 

crilerbn is not relevant under WTO rule& nor would it contribute to w r  

common objective 10 promole wrnpctlon for the bneflt of omsumen: a 

wmpditive market will be achieved b I intmdudng compell(lon and applying 

appropdate prc-competlfive regulation whereas insisting on privetisation. 

rather than help the process, risks delaying me intmdudon of mal 

compstmon. 

8. The Eumpen tomrnunlller aim oilpose the Idea to impose unllaerally 

regulatory oMiations on mobde tennlnadon of international services. as 

explored by the FCC in its NPRM and called tar by 8ome wrnmentators. This 

is no more warrankd for mobile tarnination than for #xd termlnatim of 

International services. In addition to the objeclicns raised above. the debate 

raised by mobile terrnlnaflon illu6trBles the predcal rkks of a unitatem 

approach. First the lack of d ~ u ~ s i o  1 wfch third wuntries undermines me 

undenrtadlng of their mguletoly framewow, whoh sometimes work on 

some very different prernioas (e.g. a Calling Party Pays system VE. a 

Recehrlng pany pep s m m  In rhe c3se of mobAe sewlces). emalling very 

different siiuatbm (in the above nmtioned example, for the payment 

mechanisms). In this respect. tha E J l O w n  Communltles stress that me 

appiicatlon of the .Calling Parly P q s '  system in the European Communnies. 

elso present in most counlries in the r'mdd. has led to the rapid development 

of mnpetllhre mobile sswkes and eqllpment markets. to the banem of both 

wnsumeps and industries. including fr im the US. Sewnd. the eppmach fails 

to grasp the dynarniu of the third colrntry market. which the local regulator 

uwally has much bener means to ass116s. In short. the FCC cannot  act in (he 

place of natlonal regulatory and compedtlon authorlues In third wunrrles, 

neither fmm a lsnal point of view nor h i m  a wcdcal p i n t  of v h .  
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9. However. the FCC m y  wish m sherw exparlances d h  regulators fmm third 

cwntries. In me Eurnpean Communbes. natlonal regulaIory and cornpe*on 

authorities of the Member States, to!]&er whh the European Commlssion. 

are In psasslon of adeguste repilatory end competttmn policy twk to 

examine markets and addresss m - m p e W v s  sltuadons. under both the 

arrent and the new regulatory frarnewMk lof ebdronlc unnmunicatlons 

newarks and SBNICBS. 86 well as Lnder the n a W l  and EC comwtition 

N ~ S .  These tods are used effectively, as can be seen fmm tha 

implemmtation report6 issued by the European Cwnmlssbn. whlch,ths FCC 

will be aware of. The FCC clearly Idkws with lnreresl ongoing adions as can 

be noted fmm Its referancea in th3 NPRM. Under the new f r a m r k .  

National Regulatory Authwitjso (NW. )  WIII be funher empowered as they will 

carry out an analysis of the releverif markets identifed by the European 

h m i s s i o n  or by the NRAs themu3lves 88 being auncsptibie to ex an@ 

regulation (for example. call teminatkn on puMic mobile telephone networks. 

a c d i n g  to Annex I of the F r a m > k  Directive) and ad. if appropriate. if 

they are found not to be effedively cvmpetitlve. The European Cammunlfies 

would like to underllne here the )eneRls of a systematic analysis of 

compeUUon in ralwant markets. wi thxt  any a p r i l  and possibly arbitrary 

regulatory segmentation. 

10,Finally. the European CommunlUas msewe their rights under the WTO m 

challenge any actions by the FCC tiat are not compatible wllh me WTO 

obligations of the Unnad States. The L'elegation of the European Commlrsbn 

would be grateful for the views of the 3epaRment of Slam. and requests that 

thlo Note Verbale be trammined to thci Federal Communicatlons Commission 

so tha1 il cen be pen of the pmceedilgs in this matter and pul in the public 

recold 
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11.The Delegatbn dthe Eumpean Cominission avail8 beif of theopporwni(y lo 

renew to me Deparmrent of State the 1mamnce of Its hlghesl mnsideratbn. 

Washington D.C. 

13 February 2033 


